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O ga Gonzalez for United Vitam n Manufacturing Corp.

Barney L. Charlon, Trademark Exam ning Attorney, Law Ofice
105 (Thomas G Howel |, Managi ng Attorney).

Before Wendel, Bottorff and Holtzman, Admi nistrative
Trademar k Judges.

Opi ni on by Wendel , Admi ni strative Trademark Judge:

United Vitam n Manufacturing Corp. has filed an
application to register the mark COVPLETE for “vitam ns,
m nerals and nutritional supplenments sold in solid tabl et
form through retail establishments.”?!

Regi stration has been finally refused on the ground

that the mark is nmerely descriptive under Section 2(e)(1)

of the Trademark Act. The final refusal was appeal ed and

! Serial No. 75/246,892, filed February 24, 1997, claiming first
use dates of August 21, 1996.
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both applicant and the Exam ning Attorney have fil ed
briefs. An oral hearing was not requested.

The Exam ning Attorney maintains that the mark
COWPLETE nerely describes a characteristic or feature of
applicant’s goods, in that the term*“conplete” is
recogni zed in the dietary supplenment industry as a “term of
art” for supplenents which contain a full conpl enent of
vitam ns and mnerals. He points out that, fromthe
speci mens of record, it is clear that applicant’s goods are
of this type, being labeled as a “Multi-Vitamin & Miulti -

M neral Formula.” As support for his position, the
Exam ni ng Attorney has made of evidence both Nexis excerpts
and Internet printouts showi ng use of the term*“conpl ete”
to describe dietary supplenents of this nature. For
exanpl e, we note

You may be surprised to find that sonme nultis which

claimto be “conplete” contain vitamns only, or have

just a few vitamns and mnerals. But the nore of the

following nine nutrients a nulti contains in |levels
close to those recommended by experts, the nore

conplete it is. The Sunday Gazette Mail (Novenber
23, 1997,

famly history of heart disease. These factors
hel p determine ny regine. | take an inexpensive brand
of a conplete vitam n/m neral supplenent several tines
per week, and | take ... Portl and Press Herald

(April 15, 1998);
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This brand is simlar to Centrumin that it is a
prem um product that is marketed as a “conplete”
supplement. Miltivitam n + mneral supplenments are in
fact al nost as popular as nultivitam ns on their own,
and there is a growing trend towards these products.
OTC News & Market Report (Novenber 1998);

offer these vitamns and mnerals in our diet, but
often a normal portion of these are insufficient to

fulfill our daily needs. That is why a conplete
vitam n and m neral supplenent is recommended to make
sure ... The Jupiter Courier (Muy 19, 1999).

Appl i cant contends that this evidence shows not hi ng
nmore than use of the word “conplete” in advertising or
journalismcopy; that it does not show use of “conplete” as
a termof art or that it has a definite nmeaning in the
di etary supplenent industry. Applicant argues that its
mar kK COVPLETE represents a broad, abstract concept and does
not i mredi ately convey information with respect to
applicant’s goods. Applicant points to several third-party
regi strations on the Principal Register for the mark
COVWPLETE for various goods as evidence of its capability of
bei ng recogni zed as a tradenark.

A termor phrase is nerely descriptive within the
nmeani ng of Section 2(e)(1) if it imedi ately conveys
i nformati on about a characteristic or feature of the goods
with which it is being used. Wether or not a particular
termis merely descriptive is not determned in the

abstract, but rather in relation to the goods for which
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registration is sought, the context in which the mark is
bei ng used, and the significance the mark is likely to
have, because of the manner in which it is used, to the
aver age purchaser as he encounters the goods bearing the
mark. See In re Abcor Devel opnent Corp., 588 F.2d 811, 200
USPQ 215 (CCPA 1978). It is not necessary that the term or
phrase describe all the characteristics or features of the
goods in order to be nmerely descriptive; it is sufficient
if the termdescribes one significant attribute thereof.
See In re Pennzoil Products Co., 20 USPQd 1753 (TTAB
1991).

W find the Exam ning Attorney’s evidence adequate to
establish that the term*“conplete” is frequently used to
describe a dietary supplenent containing a full conpl enment
of vitamns and mnerals. Wile we do not find the
evi dence sufficient to show that “conplete” is a “term of
art” in the dietary supplenent field, as argued by the
Exam ni ng Attorney, we do not consider such a | evel of
usage necessary in order to find the termnerely
descriptive of applicant’s goods. A termis nerely
descriptive within the nmeaning of Section 2(e)(1l) so |long
as it inmedi ately conveys information about a
characteristic or feature of the goods to potenti al

purchasers. The question is the significance of COVPLETE
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to ordinary purchasers upon encountering the mark bei ng
used in connection with applicant’s suppl enents.

We have no doubt that these purchasers woul d
i mredi ately perceive the term COWPLETE as an indication of
the multi-vitamn, nulti-mneral content of the
suppl enents. The ordinary dictionary neaning of the term
“conplete,” as including all the essential conponents, is
clearly applicable to a product of this nature.? Moreover,
t he evidence shows that the term has been used by others in
connection with dietary supplenents with this connotation
The manner in which applicant uses the termon its |abels,
directly above the words “H gh Potency Miulti-Vitamn &

Mul ti-Mneral Formula,” only reinforces the interpretation
of COVWPLETE as a descriptor of the all-inclusive content of
this particul ar suppl enent.

I nsofar as the third-party registrations cited by
applicant are concerned, COWLETE is being used as a mark
therein with totally different goods or services, ranging
fromfurniture polish to banking services. The issue of
descriptiveness nust be determned with respect to the

goods for which registration is sought, not in the

2 W take judicial notice of the followi ng dictionary definition:
conpl ete la. possessing all necessary parts, itens,
conponents, or elenents : not |acking anything
necessary Webster’s Third New I nternationa
Dictionary (1993).
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abstract. Thus, the fact that the sanme mark may have been
regi stered for other goods or services is irrelevant to the
present determ nation. Furthernore, the question before us
is not whether the term COMPLETE, as bei ng used by
applicant, is capable of functioning as a trademark, but
rat her whether it is nerely descriptive and, thus,
registrable only if applicant is able to establish acquired
di stinctiveness under the provisions of Section 2(f).
Accordingly, we find the term COWLETE, when used in
connection with applicant’s vitamns, mnerals, and
nutritional supplements, nerely descriptive.
Decision: The refusal to register under Section

2(e) (1) is affirned.

H R Wendel

C. M Bottorff

T. E. Holtzman

Adm ni strative Trademark Judges,
Trademark Trial and Appeal Board



